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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  282 
(RiN  1810-AA62] 

Territories  and  Freely  Associated 
States  Educational  Grant  Program 

agency:  Department  of  Education. 
ACTKMl:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  Secretary  proposes  to 
amend  chapter  II  of  title  34  of  the  Code 
of  Federal  Regulations  (CFR),  containing 
regulations  for  the  Office  of  Elementary 
and  Secondary  Education  of  the 
Department  of  Education  (Department], 
to  add  a  new  part  282.  The  new  part 
would  include  regulations  for  the 
Territories  and  Freely  Associated  States 
Educational  Grant  Program  authorized 
by  section  1005(a)(3)  of  chapter  1  of  title 
1  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  as  added  by 
section  802(a)  of  the  National  Literacy 
Act  of  1991,  I^blic  Law  102-73.  These 
proposed  regulations  would  provide 
standards  and  requirements  for  the 
administration  of  that  program. 

DATES:  Comments  must  be  received  on 
or  before  August  10, 1992. 

ADDRESSES:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Alicia  Coro,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  2071,  Washington, 

DC  20202-6246. 

FOR  FURTHER  INFORMATION  CONTACT. 

Zulla  Toney,  Telephone:  (202)  401-1154. 
Deaf  and  hearing  impaired  individuals 
may  call  the  Federal  Dual  Party  Relay 
Service  at  1-800-877-8339  (in  the 
Washington,  DC  202  area  code, 
telephone  708-9300)  between  8  a.m.  and 
7  p.m..  Eastern  time. 

SUPPLEMENTARY  INFORMATION:  Section 
1005(a)(3)  of  chapter  1  of  title  I  of  the 
Elementary  and  Secondary  Education 
Act  of  1965  (the  Act),  as  added  by 
section  802(a)  of  the  National  Literacy 
Act  of  1991,  provides  for  a  program  of 
competitive  grants  to  local  educational 
agencies  (LEAs)  in  named  Territories 
and  Freely  Associated  States.  LEAs  in 
Guam,  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  Palau,  the  Federated  States  of 
Micronesia,  and  the  Republic  of  the 
Marshall  Islands  are  eligible  for  grants 
under  the  program.  The  grants  may  be 
used  for  educational  purposes  as 
described  in  section  1005(a)(3)(C)  of  the 
Act.  Section  1005(a)(3)(B)  of  the  Act 
establishes  a  formula  for  determining 
the  amount  of  the  chapter  I 
appropriations  to  be  reserved  for  the 
program. 


A  special  requirement  of  this  program 
is  that  the  regional  educational 
laboratory  for  the  Pacific  region  conduct 
the  competition  and  recommend  to  the 
Secretary  the  applications  that  should 
be  funded.  The  contract  to  operate  the 
educational  laboratory  for  the  PaciHc 
region  is  currently  held  by  the  Pacific 
Region  Educational  Laboratory  (PREL), 
located  in  Honolulu,  Hawaii. 

These  regulations  would  establish  the 
role  of  PREL  with  respect  to  the  program 
in  somewhat  greater  detail  than  the 
statute.  The  proposed  regulations  would 
provide  that  PREL  receive  applications 
for  grants,  conduct  the  competition  using 
a  peer  review  system,  and  make 
recommendations  to  the  Secretary 
regarding  the  award  of  the  grants.  The 
Secretary  would  consider  these 
recommendations  in  accordance  with 
the  evaluation  criteria  contained  in  the 
regulations.  PREL  would  be  authorized 
to  provide  technical  assistance  and  to 
serve  as  Hscal  agent  for  a  grantee  under 
the  limitations  contained  in  the 
proposed  regulations. 

These  proposed  regulations  would 
describe  the  requirements  and 
standards  for  the  administration  of  the 
Territories  and  Freely  Associated  States 
Educational  Grant  Program.  More 
particularly,  the  regulations  provide 
guidance  and  requirements  regarding 
the  general  provisions  applicable  to  the 
program,  the  kinds  of  projects  the 
Secretary  assists  under  the  program, 
how  applicants  apply  for  grants,  and  the 
procedures  the  Secretary  uses  in  making 
grants,  including  the  criteria  and  other 
factors  that  the  Secretary  uses  in 
evaluating  applications.  In  the 
development  of  these  proposed 
regulations,  the  Department  has 
consulted  with  PR^  $3.8  million  is 
reserved  for  the  program  in  fiscal  year 
1992. 

This  program  provides  support  to  the 
Territories  and  Freely  Associated  States 
for  activities  that  will  enable  students  to 
make  progress  toward  achieving  the 
high  levels  of  educational  performance 
envisioned  by'the  National  Education 
Goals.  Funds  available  under  the 
program  may  be  used  by  grantees  to 
carry  out  many  of  the  specific  activities 
outlined  in  AMERICA  2000,  the 
President’s  strategy  for  moving  the 
Nation  toward  achievement  of  the  goals 
by  the  year  2000. 

The  appendix  to  the  proposed 
regulations  answers,  for  the  guidance  of 
applicants,  questions  posed  during  the 
development  of  the  proposed  regulations 
that  are  not  reflected  in  the  text  of  the 
proposed  part  282. 


Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  regulations  because  they  do  not 
meet  the  criteria  for  major  regulations 
established  in  the  order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  These 
proposed  regulations  are  intended  to 
implement  statutory  provisions  and  are 
designed  to  provide  maximum  flexibility 
in  the  administration  of  the  program  in 
question. 

Paperwork  Reduction  Act  of  1980 

These  proposed  regulations  have  been 
examined  under  the  Paperwork 
Reduction  Act  of  1980  and  have  been 
found  to  contain  no  information 
collection  requirements. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department’s  specific 
plans  and  actions  for  this  program. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  room 
2040,  400  Maryland  Avenue,  SW., 
Washington,  DC,  between  the  hours  of 
8:30  a.m.  and  4  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays.  To  assist  the  Department  in 
complying  with  the  specific 
requirements  of  Executive  Order  12291 
and  the  Paperwork  Reduction  Act  of 
1980  and  their  overall  requirement  of 
reducing  regulatory  burden,  the 
Secretary  invites  comment  on  whether 
there  may  be  further  opportunities  to 
reduce  any  regulatory  burdens  found  in 
these  proposed  regulations. 
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List  of  Subjects  in  34  CFR  Part  282 

Education,  Elementary  and  secondary 
education,  Grant  programs — education. 

Dated;  June  18, 1992. 

Lamar  Alexander, 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Number  has  not  been  assigned) 

The  Secretary  proposes  to  amend  title 
34  of  the  Code  of  Federal  Regulations  by 
adding  a  new  Part  262  to  read  as 
follows: 

PART  282— TERRITORIES  AND 
FREELY  ASSOCIATED  STATES 
EDUCATIONAL  GRANT  PROGRAM 

'  Subpart  A — General 

Sec. 

282.1  What  is  the  Territories  and  Freely 
Associated  States  Educational  Grant 
Program? 

282.2  Who  is  eligible  to  receive  a  grant? 

282.3  What  regulations  apply  to  the 
program? 

282.4  What  definitions  apply  to  the 
program? 

Subpart  B — What  Kinds  of  Projects  Does 
the  Secretary  Assist  Under  this  Program? 

282.11  What  activities  are  eligible  for 
assistance? 

282.12  What  school  improvement  and 
reform  activities  may  the  grantee 
conduct  under  $  282.11(e)? 

282.13  What  limitations  apply  to  the  use  of 
funds  under  this  program? 

282.14  What  priorities  may  the  Secretary 
establish? 

Subpart  C— How  Does  One  Apply  for  A 
Grant? 

282.21  How  does  a  local  educational  agency 
apply  for  a  grant  under  this  program? 

Subpart  D — How  Does  the  Secretary  Make 
A  Grant? 

282.31  How  is  a  competition  for  an  award 
conducted  for  this  program? 

282.32  How  does  PREL  conduct  a 
competition? 

282.33  How  does  the  Secretary  select 
applications  for  funding? 

282.34  How  does  the  Secretary  evaluate  an 
application? 

282.35  What  selection  criteria  does  the 
Secretary  use? 

282.36  To  what  extent  is  equitable 
geographic  distribution  considered? 

Subpart  E— What  Conditions  Must  be  Met 
for  A  Grantee? 

282.40  Do  applicable  laws  and  regulations 
govern  LEAs  that  receive  grants? 

282.41  May  a  grantee  use  a  fiscal  agent? 

282.42  Under  what  circumstances  does  the 
Secretary  make  continuation  awards? 

282.43  What  reports  may  the  Secretary 
require? 

Authority:  20  U.S.C.  2711(a)(3). 


Subpart  A— General 

§  282.1  What  is  the  Territories  and  Freely 
Associated  States  Educational  Grant 
Program? 

The  Territories  and  Freely  Associated 
States  Educational  Grant  Program  is 
designed  to  provide  Hnancial  assistance 
in  the  form  of  competitive  grants  to  local 
educational  agencies  (LEAs)  in  Guam, 
American  Samoa,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  Palau,  the 
Federated  States  of  Micronesia,  and  the 
Republic  of  the  Marshall  Islands.  The 
grants  may  be  used  for  educational 
purposes  as  described  in  §  282.11. 
(Authority:  20  U.S.C.  2711(a)(3)) 

§  282.2  Who  is  eligible  to  receive  a  grant? 

A  local  educational  agency  (LEA)  in 
any  one  of  the  following  jurisdictions  is 
eligible  to  receive  a  grant. 

(a)  Guam. 

(b)  American  Samoa. 

(c)  The  Commonwealth  of  the 
Northern  Mariana  Islands. 

(d)  Palau. 

(e)  The  Federated  States  of 
Micronesia. 

(f)  The  Republic  of  the  Marshall 
Islands. 

(Authority:  20  U.S.C.  2711(a)(3)) 

§  282.3  What  regulations  apply  to  the 
program? 

The  following  regulations  apply  to  the 
Territories  and  Freely  Associated  States 
Educational  Grant  Program: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  as  follows: 

(1)  34  CFR  part  75  (Direct  Grant 
Programs),  except  that  34  CFR  75.720(b) 
regarding  the  frequency  of  certain 
reports  does  not  apply. 

(2)  34  CFR  part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(3)  34  CFR  part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(4)  34  CFR  part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments). 

(5)  34  CFR  part  81  (General  Education 
Provisions  Act — ^Enforcement). 

(6)  34  CFR  part  82  (New  Restrictions 
on  Lobbying). 

(7)  34  CFR  part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and  Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants)). 

(7)  34  CFR  part  86  (Drug-Free  Schools 
and  Campuses). 

(b)  The  regulations  in  this  part  282. 
(Authority:  20  U.S.C.  2711(a)(3)) 


§  282.4  What  definitions  apply  to  tha 
program? 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  part  77: 

Applicant 

Application 

Department 

EDGAR 

Grants 

Grantee 

Project 

Project  period 
Secretary 

(Authority:  20  U.S.C.  2711(a)(3)) 

(b)  Other  definitions.  The  following 
deHnitions  also  apply  to  this  part: 

Freely  Associated  State  means: 

(1)  The  Federated  States  of 
Micronesia, 

(2)  The  Republic  of  the  Marshall 
Islands,  and 

(3)  Palau  if  its  Compact  of  Free 
Association  is  approved  in  accordance 
with  law. 

Local  educational  agency  (LEA) 
means  a  public  board  of  education  or 
other  public  authority  legally  constituted 
within  a  Territory  or  Freely  Associated 
State  for  either  administrative  control  or 
direction  of,  or  to  perform  a  service 
function  for,  public  elementary  or 
secondary  schools  in  a  city  school 
district  or  other  political  subdivision  of 
a  Territory  or  Freely  Associated  State, 
or  a  combination  of  school  districts  as 
are  recognized  in  a  Territory  or  Freely 
Associated  State  as  an  administrative 
agency  for  its  public  elementary  or 
secondary  schools.  The  term  includes 
any  other  public  institution  or  agency 
having  administrative  control  and 
direction  of  a  public  elementary  or 
secondary  school. 

National  Education  Goats  means  the 
following  goals  to  be  achieved  by  the 
year  2000: 

(1)  All  children  will  start  school  ready 
to  learn. 

(2)  The  high  school  graduation  rate 
will  increase  to  at  least  90  percent. 

(3)  Students  will  leave  grades  four, 
eight,  and  twelve  having  demonstrated 
competency  in  challenging  subject 
matter,  including  English,  mathematics, 
science,  history,  and  geography,  and 
every  school  will  ensure  that  all 
students  learn  to  use  their  minds  well, 
so  that  they  may  be  prepared  for 
responsible  citizenship,  further  learning, 
and  productive  employment  in  our 
modem  economy. 

(4)  Students  will  be  first  in  the  world 
in  science  and  mathematics 
achievement. 

(5)  Every  adult  will  be  literate  and 
will  possess  the  knowledge  and  skills 
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necessary  to  compete  in  a  global 
economy  and  exercise  the  rights  and 
responsibilities  of  citizenship. 

(6)  Every  school  will  be  free  of  drugs 
and  violence  and  will  offer  a  disciplined 
environment  conducive  to  learning. 

PREL  means  the  Pacific  Region 
Educational  Laboratory  in  Honolulu, 
Hawaii,  or  its  successor. 

Territory  means  (1)  Guam,  (2) 
American  Samoa,  (3)  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  (4)  Palau  until  its  Compact 
of  Free  Association  is  approved  in 
accordance  with  law. 

(Authority:  20  U.S.C.  2711(a)(3)) 

Subpart  B — What  Kinds  of  Projects 
Does  the  Secretary  Assist  Under  Thto 
Program? 

§  282.1 1  What  activities  are  eligibie  for 
assistance? 

Under  this  program,  the  Secretary 
awards  grants  for  projects  to— 

(a)  Conduct  activities  consistent  with 
the  purposes  of— 

(1)  Title  I  of  the  Elementary  and 
Second€iry  Education  Act  of  1965, 
including  chapter  1,  which  includes  the 
Even  Start  program,  and  Chapter  2  of 
that  title; 

(2)  The  Adult  Education  Act; 

(3)  The  Individuals  with  Disabilities 
Education  Act; 

(4)  The  Library  Services  and 
Construction  Act;  or 

(5)  The  Dwight  D.  Eisenhower 
Mathematics  and  Science  Education 
Act; 

(b)  Develop  and  provide  preservice 
and  inservice  training  for  elementary 
and  secondary  school  teachers; 

(c)  Develop  curricula; 

(d)  Develop  and  acquire  instructional 
materials;  or 

(e)  Develop  and  conduct  general 
school  improvement  and  reform 
activities. 

(Authority:  20  U.S.C.  271(a)(3)) 

§  282.12  What  school  Improvement  and 
reform  activities  may  a  grantee  conduct 
under  §  282.11(e)? 

The  following  illustrates  the  types  of 
school  improvement  and  reform 
activities  that  a  grantee  may  conduct 
with  funds  under  this  program: 

(a)  The  establishment  of  skill  centers 
to  provide  job  skills  diagnosis  and 
referral  services. 

(b)  The  planning,  design,  and 
operation  of  model,  innovative  schools 
that — 

(1)  Employ  the  most  effective  methods 
of  teaching  and  learning; 

(2)  Use  the  latest  educational 
technologies;  and 


(3)  Are  specially  tailored  to  meet  the 
educational  needs  of  the  children  in  the 
area  to  be  served. 

(c)  The  establishment  of  academies  to 
provide  intensive  training  for  school 
leaders  and  principals  in  instructional 
leadership,  school-based  management, 
effective  school  reform  strategies,  and 
implementation  of  school-level 
accountability  mechanisms. 

(d)  The  establishment  of  academies 
for  teachers  to  ensure  they  possess  the 
knowledge  and  skills  to  help  students 
meet  high  standards  for  academic 
achievement  in  the  Hve  core  academic 
disciplines  listed  in  the  National 
Education  Goals. 

(e)  Preschool  programs  that  will 
enable  disadvantaged  and  disabled 
children  to  have  access  to  high  quality 
programs  that  help  prepare  them  for 
school. 

(f)  Programs  designed  to  strengthen 
the  knowledge  and  skills  of  elementary 
and  secondary  students  in  English, 
mathematics,  science,  history,  and 
geography. 

(g)  Programs  that  involve  families, 
commimities  and  businesses  in  the 
planning  and  operation  of  educational 
programs  for  children. 

(h)  Programs  to  enhance  parental 
educational  choice. 

(i)  Other  programs  to  advance  the 
National  Education  Goals  or  other 
comprehensive  educational  goals  or 
priorities  established  by  the  relevant 
Territory,  Freely  Associated  State  or 
LEA. 

(Authority:  20  U.S.C.  2711(a)(3)) 

§  282.13  What  limitations  apply  to  the  use 
of  funds  under  this  program? 

(a)  A  grantee  may  use  funds  available 
under  this  part  only  to  provide  direct 
educational  services. 

(b)  For  the  purposes  of  this  part,  direct 
educational  services — 

(1)  Means  activities  that  are  designed 
to  improve  student  achievement  or  the 
quality  of  education; 

(2)  Includes  instructional  services  for 
students  and  teacher  training; 

(3)  Does  not  include  construction, 
remodeling,  or  repair. 

(Authority:  20  U.S.C.  2711(a)(3)) 

§  282.14  What  priorities  may  the  Secretary 
establish? 

(a)  The  Secretary  may  establish  as  a 
priority,  in  any  fiscal  year,  one  or  more 
of  the  activities  contained  in  §§  282.11 
and  282.12. 

(b)  The  Secretary  announces  these 
priorities  in  a  notice  published  in  the 
Federal  Register. 

(Authority:  20  U.S.C.  2711(a)(3)) 


Subpart  C— How  Does  One  Apply  for  a 
Grant? 

§  282.21  How  does  a  local  educational 
agency  apply  for  a  grant  under  this 
program? 

In  order  to  compete  for  a  grant  under 
this  part,  a  LEA  shall  submit  an 
application  to  PREL  for  consideration, 
liie  applicant  shall  submit  the 
application  in  accordance  with 
deadlines  and  other  administrative 
procedures  established  by  PREL. 

(Authority:  20  U.S.C.  2711(a)(3)) 

Subpart  D— How  Does  the  Secretary 
Make  a  Grant? 

§  282.31  How  is  a  competition  for  an 
award  conducted  for  this  program? 

PREL  conducts  competitions  for 
awards  for  the  program  on  behalf  of  the 
Secretary. 

(Authority:  20  U.S.C.  2711(a)(3)) 

§  282.32  How  does  PREL  conduct  a 
competition? 

To  conduct  a  competition  under  the 
program,  PREL  shall — 

(a)  Provide  a  plan  to  the  Secretary 
describing  how  the  review  will  be 
conducted; 

(b)  Use  a  peer  review  system  to 
review  and  rate  applications  for  awards; 

(c)  Review  the  applications  in 
accordance  with  the  regulations  in  this 
part: 

(d)  Inform  the  Secretary  of  the  results 
of  the  review,  and 

(e)  Make  recommendations  to  the 
Secretary  regarding  the  award  of  grants. 
(Authority:  20  U.S.C.  2711(a)(3)) 

§  28233  How  does  the  Secretary  select 
applications  for  funding? 

In  determining  the  order  of  selection 
for  awards  under  the  program,  the 
Secretary  considers — 

(a)  The  selection  criteria  in  §  282.35. 

(b)  The  recommendations  of  PREL. 
(Authority:  20  U.S.C.  2711(a)(3)) 

§  282.34  How  does  the  Secretary  evaluate 
an  application? 

(a)  The  Secretary  evaluates  an 
application  for  a  grant  under  this  part  on 
the  basis  of  the'criteria  listed  in  §  282.35. 
The  Secretary  awards  a  maximum  of  1(X) 
points  for  all  the  criteria.  The  maximum 
possible  score  for  each  criterion  is 
indicated  in  parentheses  after  the 
criterion  heading. 

(b)  In  making  recommendations  to  the 
Secretary  with  respect  to  the  award  of  a 
grant  and  the  amount  to  be  awarded, 
PREL  shall  use  the  criteria  and 
additional  factors  included  in  this 
subpart. 
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(Authority:  20  U.S.C.  2711(a)(3)) 

§  282.35  What  selection  criteria  does  the 
Secretary  use? 

The  Secretary  use  the  following 
selection  criteria  in  evaluating  each 
application: 

(a)  Educational  need.  (25  points)  The 
Secretary  reviews  each  application  to 
determine  the  extent  of  the  educational 
need  in  the  area  to  be  served  and  the 
extent  to  which  the  proposed  project  is 
likely  to  address  that  need  effectively, 
including — 

(1)  The  manner  in  which  the  applicant 
has  identified  the  educational  need  to  be 
addressed  by  the  project; 

(2)  The  relative  gravity  of  the 
educational  need  in  the  applicant  LEA 
as  compared  with  educational  need  in 
LEAs  in  other  Territories  and  Freely 
Associated  States; 

(3)  The  likely  effectiveness  of  the 
proposed  project  in  addressing  the  need 
on  a  basis  that  will  provide  sustained 
educational  benefits  throughout  the  area 
to  be  served  over  an  extended  period  of 
time;  and 

(4)  The  extent  to  which  the  proposed 
project  addresses  educational  goals  or 
priorities  as  established  by  the  relevant 
LEA.  Territory  or  Freely  Associated 
State. 

(b)  Relationship  to  the  National 
Education  Goals.  (15  points).  The 
Secretary  reviews  each  application  to 
determine  the  effectiveness  with  which 
the  proposed  project  will  further  the 
achievement  in  the  area  to  be  served  of 
one  or  more  of  the  National  Education 
Goals  and  of  other  comprehensive 
educational  goals  or  priorities 
established  by  the  relevant  LEA, 
Territory  or  Freely  Associated  State  to 
be  served. 

(c)  Plan  of  Operation.  (25  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 

(1)  The  adequacy  of  the  description  of 
the  services  to  be  provided; 

(2)  The  feasibility  of  the  scope  of  the 
project; 

(3)  The  quality  of  the  design  of  the 
project; 

(4)  The  extent  to  which  the  project 
includes  specific  intended  outcomes 
that — 

(i)  Will  accomplish  the  purposes  of  the 
program; 

(ii)  Are  attainable  within  the  budget 
period,  given  the  project’s  budget  and 
other  resources; 

(iii)  Are  objective  and  measurable; 
and 

(iv)  For  a  multi-year  project,  include 
specific  objectives  to  be  met,  during 
each  budget  period,  that  can  be  used  to 


determine  the  progress  of  the  project 
toward  meeting  its  intended  outcomes; 

(5)  The  extent  to  which  the  plan  is 
effective  and  ensures  proper  and 
efficient  administration  of  the  project; 

(6)  The  quality  of  the  applicant’s  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective  and  intended 
outcome  during  the  period  of  Federal 
funding; 

(7)  How  the  applicant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age,  or  disabling 
condition;  and 

(8)  The  extent  to  which  the  applicant 
will  coordinate  activities  with  other 
local  or  federally  funded  programs  or 
projects. 

(d)  Budget  and  cost  effectiveness.  (5 
points).  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  The  budget  is  adequate  to  support 
the  project;  and 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(e)  Quality  of  key  personnel.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  key  personnel  the  applicant  plans  to 
use  on  the  project,  including — 

(1)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  persormel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (e)(1)  (i)  and 
(ii)  of  this  section  will  commit  to  the 
project;  and 

(iv)  How  the  applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  orgin, 
gender,  age,  or  disabling  condition. 

(2)  To  determine  personnel 
qualifications  under  paragraph  (d)(1)  of 
this  section,  the  Secretary  considers — 

(i)  Experience  and  training,  in  fields 
related  to  the  objectives  of  the  project; 
and 

(ii)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  project. 

(3)  In  applying  this  criterion,  the 
Secretary  takes  into  account  special 
circumstances  that  may  affect  the  ability 
of  an  applicant  to  recruit  experienced  or 
highly  credentialed  personnel. 

(f)  Evaluation  plan.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which  the  applicant’s  methods  of 
evaluation — 

(1)  Are  appropriate  to  the  project; 


(2)  Will  determine  how  successful  the 
project  is  in  meeting  its  intended 
outcomes; 

(3)  To  the  extent  possible,  will 
produce  objective  and  quantifiable  data; 
and 

(4)  Take  into  account  responses  to  the 
project  from  parents,  teachers  and  other 
community  members  in  the  area  to  be 
served. 

Cross-reference:  See  34  CFR  75.590 
Evaluation  by  the  grantee. 

(g)  Commitment  and  capacity.  (5 
points)  The  Secretary  reviews  each 
application  to  determine  the  applicant’s 
commitment  to  the  effective  operation  of 
the  project,  and  the  likelihood  of  the 
applicant’s  continued  efforts  to  carry  out 
the  project  when  Federal  assistance 
under  this  part  ends. 

(Authority:  20  U.S.C.  2711(a)(3)) 

§  282.36  To  what  extent  is  equitable 
geographic  distribution  considered? 

In  determining  whether  to  make  an 
award  and  in  determining  the  amount  of 
the  award,  the  Secretary  considers  the 
extent  to  which  approval  of  the 
application  will  contribute  to  a  fair  and 
equitable  geographic  distribution  of 
funds  and  services  under  the  program 
among  the  LEAs  in  the  Territories  and 
Freely  Associated  States. 

(Authority:  20  U.S.C.  2711(a)(3)) 

Subpart  E— What  Conditions  Must  be 
Met  by  a  Grantee? 

§  282.40  Do  applicabis  laws  and 
regulations  govern  LEAs  that  receive 
grants? 

An  LEA  in  a  Territory  or  a  Freely 
Associated  State  that  receives  a  grant 
under  the  program  is  subject  to  all  laws, 
regulations,  and  requirements  applicable 
to  the  program. 

(Authority:  20  U.S.C.  2711(a)(3);  Pub.  L  99- 
239,  section  105(a)) 

§  282.41  May  a  grantee  use  a  fiscal  agent? 

(a)  A  grantee  may  contract  to  use  a 
fiscal  agent  in  the  financial 
administration  of  the  grant. 

(b)  The  grantee  may  use  grant  funds  to 
reimburse  a  fiscal  agent  only  for  direct 
costs  in  carrying  out  the  duties  of  a 
fiscal  agent. 

(c)  The  grantee  may  use  PREL  as  a 
fiscal  agent  under  this  section  with  the 
written  approval  of  the  Secretary. 
(Authority:  20  U.S.C.  2711(a)(3)) 

§  282.42  Under  what  circumstances  does 
the  Secretary  make  continuation  awards? 

(a)  The  Secretary  may  make  a 
continuation  award  for  a  budget  period 
after  the  first  budget  period  of  an 
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approved  multi-year  project  under  the 
program,  if — 

(1)  The  conditions  in  34  CFR  75.253(a) 
are  met;  and 

(2)  Any  evaluation  of  the  project  that 
has  been  conducted  indicates  that  the 
continuation  of  the  project  will  lead  to 
sustained  educational  improvement  in 
the  area  to  be  served. 

(b)  In  determining  whether  to  make  a 
continuation  award,  the  Secretary 
requests  and  takes  into  account  the 
recommendations  of  PREL 
(Authority:  20  U.S.C.  2711(a)(3)) 

§  282.43  What  reports  may  the  Secretary 
require? 

The  Secretary  may  require  a  grantee 
to  submit  reports  containing  information 
the  Secretary  finds  necessary  to  carry 
out  the  Secretary’s  functions  under  the 
program. 

(Authority:  20  U.S.C.  2711(a)(3)) 

Note:  This  appendix  will  not  be  codified  in 
the  Code  of  Federal  Regulations. 

Appendix 

The  following  paragraphs  respond  to 
questions  raised  dining  the  development 
of  the  regulations  for  this  program  that 
are  not  specifically  addressed  in  part 
282. 

1.  May  two  or  more  local  agencies 
apply  as  a  group  or  consortium? 

'Two  or  more  local  educational 
agencies  may  apply  as  a  group  for  a 


grant  under  the  program.  Group 
applications  must  comply  with  the 
regulations  in  §  §  75.127-75.129  of 
EDGAR.  Under  these  regulations  if  a 
group  of  LEAs  applies  for  a  grant,  the 
members  of  the  group  must  either 
designate  one  member  of  the  group  to 
apply  for  the  grant  or  establish  a 
separate  LEA  to  apply  for  the  grant.  The 
members  of  the  group  must  enter  into  an 
agreement  meeting  the  requirements  of 
§  75.128(b)  of  EDGAR.  The  applicant  for 
the  group  is  the  grantee  and  is  legally 
responsible  for  the  use  of  all  grant  funds 
and  ensuring  that  the  project  is  carried 
out  by  the  group  in  accordance  with 
Federal  requirements.  Each  member  of 
the  group  is  legally  responsible  to  carry 
out  the  activities  it  agrees  to  perform 
and  use  the  funds  that  it  receives  under 
the  group  agreement  in  accordance  with 
Federal  requirements  that  apply  to  the 
grant. 

2.  What  are  the  contents  of  an 
application  that  an  LEA  must  submit? 

'The  Secretary  will  prepare  an 
application  package  describing  the 
contents  of  the  application.  Sections 
75.111-75.117  of  EDGAR  describe  the 
information  required  to  be  included  in 
the  application.  In  general,  an  applicant 
must  be  prepared  to  describe  the 
project,  the  key  personnel,  the  resources, 
and  the  evaluation  plan,  and  must 
assure  compliance  with  appropriate 
requirements  of  law.  The  applicant  must 


also  include  a  proposed  project  period 
and  a  timeline,  and  must  demonstrate 
the  applicant’s  capability  to  conduct  the 
proiect. 

In  addition,  the  Secretary  anticipates 
that  an  applicant  will  be  required  to 
describe  how  the  applicant’s  project  will 
make  progress  towards  achieving  one  or 
more  of  the  National  Education  Goals 
and  other  priorities  of  the  applicant. 

3.  What  financial  reports  will  a 
grantee  be  required  to  submit? 

Section  80.41  of  EDGAR  describes  a 
grantee’s  financial  reporting 
requirements.  A  grantee  shall  submit 
quarterly  financial  status  reports. 

4.  What  is  the  length  of  the  project 
and  budget  periods? 

The  Secretary  approves  a  project 
period  of  up  to  36  months  and  a  budget 
period  of  not  more  than  12  months  for  a 
grant  under  the  program.  Section  75.118 
of  EDGAR  contains  regulations 
regarding  applications  for  continuation 
awards. 

5.  What  is  the  role  of  PREL  in  the 
consideration  of  applications  for 
continuation  awaits? 

The  Secretary  consults  with  PREL 
with  respect  to  the  making  of  these 
awards. 

(Authority.  20  U.S.C.  2711(a)(3)) 

(FR  Doc.  92-14796  Filed  6-23-92;  8:45ain) 
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